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BEAmiG BASIS' 
NORTH ORIENTATION IS BASED ON DATUM ESTABLISHED 
FROM DEED DF RECORD. 

DEED OFRECOFO; 
BEING LIBER 5046 PAGE 259, FILED WITH OFFICE OF 
THE ORANGE COUNTY CLERK. 

TAXLOTC^SIGNA TTON: 
SECTION 25, BLOCK 4, LOT 10, AS SHOWN ON THE TOWN 
DF NEW WINDSOR TAX MAPS. 

GENERAL MAP/SOTES 
1. THIS SURVEY IS SUBJECT TO ANY RECORDED AND/OR UN

RECORDED COVENANTS, RESTRICTIONS, EASEMENTS. RIGHT-
OF-WAYS, AND AGREEMENTS, IF ANY. 

a. UNLESS ILLUSTRATED AND NOTED BY A POINT DF REFERENCE, 
UNDERGROUND IMPROVEMENTS DR ENCROACHMENTS, IF ANY, 
ARE NOT SHOWN HEREON. 

3. ALL BUILDING AND IMPROVEMENT OFFSETS SHOWN ARE AT 
RIGHT ANGLES TO PROPERTY LINES. 

4. ALL HEDGES AND GROUND COVER ON THE SITE MAY NDT BE 
SHOWN ON THIS SURVEY. 

MAP REFEFENCES 
'PLAN OF SUBDIVISION PARKLAVN' FILED IN THE ORANGE COUNTY 
CLERKS OFFICE ON MAY 22, 1973 AS MAP NUMBER 2996. 

LAND SURi^ET PREPARED FOR 

LEVIO and ROSE YOUNG 
LOCATED IN THE TOWN OF NEW WINDSC^ 

ORANGECOUNTY NEWYORK 
SCALE' /"= 30' SEPTEMBER 1, 1999 

GLENDALE DRIVE 
(50 FEET WIDE, AXA PARKUWNDRIVE) 

CONCRETE CURB 

LANDS NOW DR FORMERLY 

pucao 
LIBER 2002 PAGE 1024 
LOT 25, MAP ND. 2996 

FEVISIONS: 
SCALE IN FEET 

F)AD/US= 20.00' 
LENGTH" 3142' 
CHORD= 28.28' 
N7S54:56"E 

% 

CORNER FENCE 
3 .9 ' NORTH 

DF LINE 

FENCE 
DN L INE CD 

5/8' 
I.RDD 

FOUND 
S3(r54'56'W 

hs. 

CERTWifCATTON; 
I, ANTHONY A. SORACE, P.L.S., DO HEREBY CERTIFY IN MY 
PROFESSIONAL OPINION, ONLY TO PARTIES LISTED BELOW 
THAT THIS SURVEY IS THE RESULT DF AN ACTUAL FIELD 
SURVEY COMPLETED DN SEPTEMBER 1, 1999 AND COMPLIES 
VITH MINIMUM STANDARDS FDR SURVEYS EXCEPTED BY 
NEW YORK STATE ASSOCIATION DF LAND SURVEYORS. 
THIS CERTIFICATION DDES NOT RUN VITH TITLE TO THE 
LAND. 

• LEVIO and ROSE YOfJNG 
• HRSTAMSVCAN TITLE NSURANCE 

COMPANY OF NEW YORK 
• BRUNO and DONNA LEOKBRUNO 
0 
0 

SURVEY No. 99105 

LANDS NOV OR FORMERLY 

SPREE/? 
LIBER 1628 PAGE 322 
LOT 54, MAP ND. 1970 

CORNER FENCE 
. 3 . 5 ' NORTH 8. 
0.7 ' V E S T DF 

PROPERTY 
CORNER 

i 

aiRVEYOR^ 
LOTAREA= 0.239 ACRES 

ANTHONY A P.L.S. L ie. No. 50187 

ONLY Ca=lLS FRCN THE ORIGINAL CF THIS 
SLRVtY, MARKED VITH AN DRIGWW. LAND 
SLRVETDRS RAISED DOQSSEO SEAL SHALL 
BE OSeiDtRED TQ BE VALID TRIE COPIES. 

THE ALTERATIDN CT THIS SURVEY MAP BY 
AWreNE OTHER THAN THE iSIGINW. PREPARER 
IS MISLEADINa CONFUSING WD NOT IN TtC 
GENERAL VELFARE AND BEICFIT CF T}C 
PUBLia IT IS A VIDLATinN CF SECTION 7209, 
SUB-DrVISiCK 2. DF THE NEV YEW STATE 
EDUCATIW LAV. 

M 
(914) 496-3367 

.NTHONYA. 
>ORACE,P.LS 

PROFESSJONAL LAND SURVEYOR 
ROCKTAVBW.NEW YORK - 12575 ^ 

© 1999 BY AWTIOfY A. StB^ACE. PJ.,S. ^ 



APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPLICANT; UHJM /̂?[ JL BA) rO FILE# PO -Q^ • 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 

AREA 3 1 USE ^ t ^ 

$5^.K) i ' ^ Ĥ' APPLICATION FOR VARIANCE FEE 

ESCROW DEPOSIT FOR CONSULTANT 

1^ ̂ t̂^̂  
FEES $ 3<>^ ' ̂ ^ 

DISBURSEMENTS: 

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PRELIMINARY MEETING-PER PAGEJul?]!)W.":̂ . $ [g -W 
2ND PRELIMINARY- PER PAGE... fkHJfPr. 3 . . $ /3.^g> 
3RD PRELIMINARY- PERPAGE .. T $ 
PUBLIC HEARING-PER PAGE $ 
PUBUC HEARING (CONT'D) PER PAGE $ 

TOTAL % Jl'7,£^ 

ATTORNEY'S FEES: $35.00 PER MEEETING 

PRELIM. MEETING: ^\lkW $ 35 -̂00 
2ND PRELIM. ?/C .̂«:̂  $_3£:.££_ 
3RD PRELIM. ( $ 
PUBLIC HEARING. $_ 
PUBLIC HEARING (CONT'D) $ 

TOTAL $ 7^>trz> 

MISC. CHARGES: 
^ . 

TOTAL $ ^ 7 - ^ 

LESS ESCROW DEPOSIT...... $ 3go.<KD 
(ADDL. CHARGES DUE) $̂  
REFDND DDE TO APPUCANT. .S g^ggfro 



Dace 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

..19. 

TO .L.(U;j.^....Uint^fty 
.Ub (^L^<LfiJ:J^..l>.a.., W.,.U).:. 

DR. 

DATE 

11 
LL^<i *j fjU'Aj^.^ ^&£>-2S- - 7J!>A 

^ ^ 

/LftrDi/eJ •, ^^^^A6U{}.CSUJLA< 
' ' ^5A-. 

CLAIMED ALLOWED 
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PUBLIC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

Jill 13 m ! 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the 
Tuning Local Law on the following Proposition: 

Appeal No. d^ 

Request of / g c / / o i/otf^C-

for a VARIANCE of the Zoning Local Law to Permit: 

^mm^ 

j/ff/^d 

'""''being a V A R ^ of Section 't^-12.^ "^/Ug Ẑ li^lc6aJiJc2AA5. ^C&l-^v 

for property situated as follows: 

known and designated as tax map Section ^5 , Blk. Jl Lot jO >.-

PUBLIC HEARING wiU take place on the 
New Windsor Town Hall, 555 Union Avenue, 
o'clock P.M. 

M L day of HtAau^t^ , « ^ a t t 
5, New Windsor, New York beginning at 7: 

the 
30 

v l̂. 
Chairman 

^ 

"fM^?..^^^^^^mm^^s^^^y:^;oi^^'-^ 



NBW WINDSOR ZONING BOARD Ol- APPl-ALS 

hi the Matter of the Application of 

LEVIO YOUNG 

//00-28. 

25-4-10 

MliMORANDUMOF 
DECISION GRANTING 

ARBA VARIANCE 

WHEREAS, LEVIO YOUNG, residing al 116 Glendale Drive, New Windsor, New 
York 12553, have made application before the Zoning Board of Ap|)eals Ibr a 15 ft. rear yard 
variance for construction of a proposed attached rear enclosed deck at above address in an R-4 
zone; and 

WHEKFCAS, a public hearing was held on the 14th day of August, 2000 before the 
Zoning Board of Appeals al the I'own I lall. New Windsor, New York; and 

WHEREAS, Levio Young and Rose Young appeared on behalf of this Ajiplication; and 

WHEREAS, there were no spectators appearing at (he |)ublic hearing; and 

WHEREAS, no one spoke in opposition to this Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting (he application; and 

WHEREAS, the Zoning Board of A|)j)eals of the I own of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made 
decision in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel, also as required by law. 

2. 'fhe evidence presented by the Ajiplicanl showed thai: 

(a) 'fhe properly is a residential property consisting of a one-family home located in a 
neighborhood containing one-family homes. 

(b) The Applicants wish to build a deck with a roof on it. 

(c The Applicants will not be removing any trees or creating any water hazards in 
creeling the deck. 

(d) Other homes in the area have similar decks. 



(e) The deck will not be built on toj) of any walcr or scvvcr casements, well or scj^lic 
system. 

(f) The property conLiguralion is such that the properly is on the corner of two streets. 
It appears visually to have one front and one side yard but, by law, this must be 
treated as two front yards thereby reducing the size of the property. 

(g) There is a rear entrance to the home which would enter from the deck. If the tleck 
were not constructed, a person exiting the home through that portal would fall a 
considerable distance and likely sustain serious injury. The deck, therefore, 
provides safety for the occupants and users of the home. 

(h) There have been no complaints formal or informal about the deck or what it is 
designed to replace. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in fuitherance of its previously made decision in 
this matter: 

1. 'I'lie requested variance will not produce an utidcsirablc change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available lo Ihe Applicant which can produce the 
bcneilts sought. 

3. The variance requested is substantial in relation (o the fown regulations but 
nevertheless is warranted for the reavsons listed above. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variance is granted, outweighs the 
detriment to the health, safely and welfare of the neighborhood or connnunity. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirenienls of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood arid the health, .safety and 
welfare of the connnunity. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 



NOW, THEREFORE, BE 11 

RESOLVED, that the Zoning IJoard orApj)eals of the fown of New Windsor GRAN'f a 
request for a 15 ft. rear yard variance for construction ofan atlaciied rear enclosed deck at the 
above residence, in an R-4 zone as sought by the Applicant in accordance with plans filed with 
the Building hispector and presented at the public hearing. 

BE IT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the fown of New 
Windsor transmit a copy of this decision to the fown Clerk, Town Planning Board and 
Applicant. 

Dated: November 13, 2000. 



D.«..... ::f.U3/M. .9. 

TO 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

Frances Roth 
168 N. Drury Lane 

NewburghVN*.Yri255^^ 
DR. 

DATE 

4^ lU 
CLAIMED ALLOWED 
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August 14, 2000 25 

PUBLIC HEARING: 

YOUNG, LEVIO 

Mr. Levio Young and Mrs. Rose Young appeared before the 
Board for this proposal. 

MR. TORLEY: Request for 15 foot rear yard variance for 
proposed attached rear enclosed porch at 116 Glendale 
Drive in an R-4 zone. Is there anyone in the audience 
wishes to speak on this besides the applicant? Let the 
record show there are no interested parties in the 
audience. 

MS. BARNHART: For the record, we sent out 78 addressed 
envelopes to adjacent property owners on July 11th. 

MR. TORLEY: They used to have to be certified mail. 

MRS. YOUNG: Cost enough the way it was. 

MR. TORLEY: So, this is the public hearing on the 
matter. Tell us what you want to do and why. 

MRS. YOUNG: We want to just build a deck with a roof 
on it. That's all we want. 

MR. KANE: What size deck are you attempting to build? 

MRS. YOUNG: It's a 16 by 20. 

MR. KANE: Will you be removing any trees or creating 
any water hazards in putting up this deck? 

MRS. YOUNG: No -

MR. KANE: Do other homes in the area have similar size 
decks? 

MRS. YOUNG: Yes. 

MR. TORLEY: You're not building this over any sewer or 
water easements, well, or septic? 

MRS. YOUNG: Not that we're av;are of. It • s a 
development there. 

MR. KRIEGER: If I read the map correctly, this is on a 
corner property that has two streets? 



August 14, 2000 26 

MRS. YOUNG: Mm-hmm. 

MR. KANE: Is the deck itself attached to the back of 
the house? 

MR. YOUNG: It will be. 

MR. KANE: Is there a rear entrance from the back? 

MR. YOUNG: Yes. 

MR. KANE: If you stepped out the back door and the 
deck wasn't there, what? 

MRS. YOUNG: That's what it is right now. If you step 
out, you're going to go. 

MR. KRIEGER: How far of a fall? 

MRS. YOUNG: It's got to be, what, a good 16 feet, I 
guess. 

MR. YOUNG: No. 

MR. TORLEY: A sufficient distance so you could cause 
serious injuries or death? 

MRS. YOUNG: Yes. 

MR. KANE: So the deck is also providing a safety 
measure for the back? 

MRS. YOUNG: Yes. 

MR. TORLEY: With the letters that have been sent out, 
there are no replies? 

MS. BARNHART: No one's here. 

MR. KRIEGER: Are there any complaints on record about 
this, Mike? 

MR. BABCOCK: No. 

MR. KANE: Mr. Chairman, accept a motion? 



August 14, 2000 27 

MR. TORLEY: Yes. 

MR. KANE: I move we approve the application by Levio 
Young for their proposed enclosed porch. 

MR. REIS: Second. 

ROLL CALL 

MR. MCDONALD AYE 

MR. REIS A Y E 
MR. KANE AYE 
MR. TORLEY AYE 



v'^ 

OFFICE OF THE BUILDING INSPECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNT Y, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

^ ^ 

DATE: June 1, 2000 ^ ^ 

APPLICANT: Levio Young V i ^ ^ ^ 
116 Glendale Drive ^ ŝĵ iî  
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 

FOR : Proposed 16' x 20' enclosed rear dsek OO-C)] < 

LOCATED AT: 116 Glendale Drive 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: One Family House 25-4-10 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1.Proposed attack rear enclosed porch 16' x 20' will not meet minimum 40' rear yard set-back for comer 
lot. Orieinal deck built with house was 8' x 10'. 

^ 



PERMITTED PROPOSED OR VARIANCE 
... "AVAILABLE: REQUEST: 

ZONE: R-4 USE: 8-6f Bulk Tables 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D.. FRONT YD: 

REQ'D. SIDEYD: 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 25' 15' 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 1 

FLOOR AREA RATIO: I 

MIN. LIVABLE AREA: | 

DEV. COVERAGE: ' 

I I 
/ > / - 7 P A A PPT TP A hrr FIT FW/ATTACHED MAP 



RECEIVED 

_ , : !̂ ^ '̂̂ ^^^ MAY 3 0 2000 
_ '' YOUilUSTCAllFbR/aLIttQUIRmiNSPECTlONSOFCONSTRUCTION 

C}8ier inspections will be nuKle in most cases but those listed below n ^ 
an unschoMed iispecfion for one'of those listed beiow. Unless an inspection report is left wj ie job Incficaling approval of one of ftese inspections il 
hM not been approved and ft is Improper \D confinue beyond that point in.the woric. Any disapproved woric must be rekispected after conecfion. 

- " 1^^S& excavafitig is complete and fbofing Ibrms are In place (before pouring.) 
• '"'ii_jFounda8on inspec86ru'-Check hw^ 

3. bisect gravel base under concrete IkJors and underslab plumbing. 
4. VVhen fifamirig, rough plumbing jough electric and before b«ng covwed. -•• • 

, 5 . Insulafion. __ . . _ ,.—. - -,.•/. ::::lr-::::^^--'~ •--• . -
: .:~ 6." Rrial BT̂ )ec&)n for Certficale of Occupancry. Have onhsBid eJedrical inspection data and linal cer^ed plot plan. Bunding is to be 

. _ com{Med at fiiis fime."Wefl vrater lest required and ehgirieer's certificalion letter for septic system required. 
7. Driveway inspection must meet approval of Town Highway Superintendent A driveway bond may be required. 
8. 550.00 ch^ge for any site that calls for the inspection twice. 
9. Call 24 hours in advance, with pemiit number, to schedule inspection. 

FOR OFFICE USE ONl_Y: 
Building Permit ^'J H-^-pCJCO 

10. There w i be no inspections unless yellow permit card is posted. 
11. Sewer pennits must be obtained along with building pemuts for new bouses. 
12- Septic pem:ut must be submitted with engtneei's drawing and perc test . 
13. Road opening permits must be obtained from Town Clerk's office. 
14. All bunding pennits will need a Cenincate of Occupancy or a Certificate of Compliance and here is no fee for this. 

AFFIDAVIT OF OWNERSHIP AND/OR CONTRACTOR'S COMP & LIABILITY INSURANCE CERTIFICATE IS 
REQUIRED BEFORE PERMIT WILL BE ISSUED 

PLEASE PRINT CLEARLY - FILL OUT AIL INFORMATION WHICH APPLIES TO YOU 

CwnerofFremises / - ^ ^ ' ^ ^ ^as^ /Pf. l/ou^^~ 

Address ' 7 / 4> C~I"xL^^ df\ L^ D^^ V^L. AJ'^j^i-^'tJusca/uyPhcne ^ 5 X ^ - ^ 6 ^ 6 

Maiiina Address S ^/n ^ ^^s /•? i c t̂ -̂". \ 

MsmeofArchiisct 

.-.ccress 

.Msms of CcHw acxr 

Accr££5 

Si2i5 v/hetjier s-picant;2 cv/nsr, :£s=s=.̂ Zzr.i Hrcniiect, engineercrcuiider QuS'/^^t 

if scclicant is s ccrrcrsdcn. sicr̂ aiura cf cujv =uihcnz=d cfficsr. 
(Mame and title oi ccrzcra':?: -.-'r̂ r--



Cn -.vhatsL'2£- .s crccerv:cca:3d? Cn r.= . ( ^ / g A ^ <^e- 9/g,/gL.-cs cf AJ • / ^ C o ^ / o ' O r , C V ^ 0 yfcr/ £o/^c^* 

Lcrecr"jsecisr.ci r.-.•.r.-.cn zremises are;::JE:£C ^E^. dz.,^ t /-^l^ ;> crccerr/ = :lcca zcr.e? Y. 

:x T/icQ uescncricn: cec 

-I. Slats exisvinc use and ccc-jpancy cf :r5~:s=s =r.c intenced use and cccuccncy c? prcpcsec ccns'JoCticn. 

5. Exisut.g use and cccuccncy D £-C-Ar, b. Intended use and cccjcancy . D c c / ^ 

5. Msiurec5V/crk (check if scciicstle) Mew nice u Accilicn U AilefBiicn U Repair G Rsmcvai u Csmctiticn ^ CU^eri 

5. !s :his s ccmer :ci? W BS Y-
7. Cimensicns cf £r/Jre r.sv/ ccr.suiiC'Jcn. ."rent Rear Cepiti Height No. cf sicnes 

3. if dweiiing, number cf dwelling units: Num.ber cf dwelling units cn each Hccr 

Number of bedrccms Eaihs Toilets Heating FIsnt: Gas Cil 

E'.ectricV.ol Air Hct V/sler If Garage, number cf cars 

9. If business, commerdaJ cr mixed cccupsnc/, spedfy nature and extent of each type cf use 

^ U _ 

10. Estimated cost ^ S GO • 0-::^ c«« 



APPLICATION FOR BUILDING PERMIT 
date TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK 

Pursuant to New York State Building Code and Town Ordinances 

Building Inspecton Michael L Babcock . ... BIdginspExamined, 
Asstinspectors: FrankUsI & LouisKiychear ., . Fire InspExamined. 
NewWmdsorTownHall'' " = , -; . -. •. ' - •'•*-• Approved. 
555 Urifon Avenue'-̂ "'*'̂  '̂  < "i- > . . ' ; Disapproved. 
New Windsor, New York 12553 Pennit No. -
(914)563-4618 ..; - : ; „ V - ' - . _ . . . 
(914) 563^693 FAX . .. : - ^:: 

INSTRUCTIONS 

A. This application must be completely filled in by typewriter or in ink and submitted In duplicate to the Building Inspector, 
B. Plot plan sho'wing locafion of lot and buSdings on premises, relafionship to adjoining premises or public streets or areas, and giving a detailed 

description of layout of property must be drawn on the diagram, which is part of this appficafion. 
C. This appOcaBon must t)e accompanied by two complete sets of plans showing proposal construcfion and two complete sets of 

spedfications. Flans and specifications shall describe the nature of the work to be perfonned, the materials and equipment to be used • and 
Installed and details of structural, medianical and plumbing installations. 

D. The work covered by this application may not be commenced before the issuance of a Building Pennit 
E Upon approval of this appficafe'on, the Building Inspector will Issue a Building Pennit to the eppilcant together with approved set of plans and 

spedficanons- Such pennit and approved plans and spedfications shall be kept on the premises, available for inspecSon throughout the 
progress of the work. 

F. No building shall be ccaipied or used in wncle or in part for any purpose whatever unifi a Certiiicate of Occupancy shall nave been granted 
by the Building Inspecior. 

APPUCATICN IS HEREBY MADE !D in= Building Inspectcr for Ihe issuance cf a Builclng Fenr.:! puiiUoit to Ihe Nev/ Ycrk 5ii3d:nc Ccnsirucicn 
Cede Ordinances cf ihe Town of New Windsor for the construcncn of cuildings, additions, cr sitsraticns, or for removal cr cemoiiccn or use of 
property as herein cescn'bed. The applicant agrees to comply vflth ail applicable laws, ordinEncas, regulaiicns and certifies !nal he is U'le cv.'ner 
cr agent of ail that certain lot, piece or pares! of land and/or building described in this eppiicaccn and if not the cv/ner, that he has been duly and 
properly authorized to make this appiicaccn and to assume respcnsrciiity for the cvner in ccr.r.ecncn vAth this appiical'cn. 

V p , IJ 

;SIcnanjr=GfApc::cani) O -AccrrHs 2:Acp;:c£ni) ^ / , a _ o x . i 

(Cv/ner's i:;cr.an:re) " ' 

(̂ ,̂1^ n^- ^-^^-^ FLCT ?UM 



NCTE: Lccste ai! buiidincs and :nc:cHt= ail set back cimensicns. Acc:icar: ~u£t indicate the 
" = = r w -r-H H 2U!!GinG line cr ;:i:e3 c:eanv EHG uisiinctiv on me Grav/iCGS. 
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Date ij4^^. ,9. 

TO 

TOWN OF NEW WINDSOR 
TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

MP.V 

Frances Roth 
•f««'N:-Drufy-Lane 

.h MY 12550 
DR. 

DATE 

^/3^//L yy/^y-i7xc^ hoc^tijl / / A 

CLAIMED ALLOWED 
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June 26, 2000 5 

YOUNG. LEVIO 

MR. NUGENT: Request for 15 ft. rear yard variance for 
proposed attached real enclosed porch at 116 Glendale 
Drive in an R-4 zone. 

Mr. and Mrs. Levio Young appeared before the board for 
this proposal. 

MR. NUGENT: Okay, tell us what you want to do and why. 

MRS. LEVIO: Well, we had a deck there which we thought 
we wanted to make safer and longer and we want to 
enlarge the deck and the deck that was there was all 
full of ants. 

MR. LEVIO: The other one was falling down. 

MR. NUGENT: So you're going to be encroaching on your 
rear yard by making the deck bigger? 

MRS. LEVIO: Well, what's the setback yard line? 

MR. NUGENT: Forty foot, isn't it? 

MR. KRIEGER: I believe it's in that zone, yes. 

MRS. LEVIO: So then if we go out 1 6 — 

MR. TORLEY: How big is the deck you have now? 

MRS. LEVIO: Deck is 14 x 18 and we're going 16 x 20. 

MR. TORLEY: And you want to make the additional size? 

MRS. LEVIO: Yes. 

MR. LEVIO: If it;, was 16, it would cut a window in half 
and we'd like to go 20 and include both windows. We 
don't understand the 15 feet, I thought I was going for 
five feet. 

MR. NUGENT: Well, it says here that you only have 25 
foot left and you need 40 when your deck is built. 
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MRS. LEVIO: So, you need 40 after the deck, I thought 
it was from the back of the house? 

MR. NUGENT: From the deck, if the deck is attached to 
the house, you need 40 total and you only have 25 when 
it's completed, according to the numbers I have on my 
sheet. 

MR. REIS: But it's beyond the code to begin with, 
correct, Jim? 

MR. TORLEY: Yes, had to be. 

MR. NUGENT: You're only increasing it by how much? 

MRS. LEVIO: Two feet. 

MR. NUGENT: You already were over. Deck's going to be 
20 feet wide by 16 feet deep? 

MRS. LEVIO: Yes. 

MR. NUGENT: Okay, any other questions? 

MR. TORLEY: Entertain a motion? 

MR. NUGENT: Yes. 

MR. TORLEY: I move that we grant Levio their requested 
public hearing on requested rear yard deck. 

MR. REIS: Second it. 

ROLL CALL 

MR. MCDONALD AYE 
MR. REIS AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 

MS. CORSETTI: Here's your paperwork. 

MRS. LEVIO: What does this mean? 
MS. CORSETTI: Front sheet has all the information that 
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you need for the procedure. 

MR. KRIEGER: Everything is done here in two hearings, 
preliminary which you just went through and by law, the 
ZBA must decide after a public hearing, that is for 
that, do you have that, you have to fill out the 
paperwork, I'd like to have you take this sheet here 
that has the criteria on which the zoning board must 
decide according to the state law, so at your public 
hearing, if you would address yourself to those 
criteria, that would be helpful. 



Town of New Windsor 
555 Union Avenue 

New Windsor, New York 12553 
Telephone: (845) 563-4631 

Fax: (845) 563-4693 

Assessors Office 

June 28, 2000 

Levio Young 
116 Glendale Drive 
New Windsor, NY 12553 

Re: 25-4-10 

Dear Mr. Levio, 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the above referenced property. 

The charge for this service is $95.00, minus your deposit of $25.00. 

Please remit the balance of $70.00 to the Town Clerk's Office. 

Sincerely, 

lUl^ 
Leslie Cook 
Sole Assessor 

LC/h-d 
Attachments 

CC: Pat Corsetti, ZBA 



Wilberto & Melba 
64 Birchwood Dril 
New Windsor, NY 12553 

Charlene E^maine 
44 Birc](/ood Drive 
New Windsor, NY 12553 

Melvin & Rose 
59 BirchwoodMnve 
New Windsor, NY 12553 

Hedlund 

Randy Davidsoi 
62 Birchwooix>nve 
New Windsor, NY 12553 

rin^Brodo Edward & Catheri 
40 Birchwood Drive 
New Windsor, NY 12553 

rodow John & Kathleenf'workman 
61 BirchwoodS)rive 
New Windsor. NY 12553 

Vpgniis Robert J. Van Vc 
60 Birchwood Dlrve 
New Windsor, NY 12553 

Mark K. Gramnrer 
58 Birchwool^Drive 
New Windsor, NY 12553 

jIBIrive 
Santa Carfizzi 
56 Birchwool^rive 
NewWindsor^W 12553 

Spjeer Robert & Eleanor 
54 Birchwood Dri"le 
New Windsor, NY 12553 

Joan Souppa / 
52 BirchwooAflrive 
New Windsor, NY 12553 

John & Maqorie Rjmzetta 
69 Hudson Drii /^ 
New Windsor, NY 12553 

Bruce & Marie Won Sr. 
67 Hudson Drive 
New Windsor, NY 12553 

Joseph & Catherine Hifghes Jr. 
65 Hudson Drive \ /^ 
New Windsor, NY 12553 

lij^afa. Annan Theodore & Ka 
63 Hudson Drive 
New Windsor, NY 12553 

; Ga^l Grif Robert Joseph & C ^ l Griffen 
C/o Margaretten « Co., Inc. 
One Ronson Road 
Iselin,NJ 08830 

Wayne & Joafe Smith 
63 Birch^^i(6d Drive 
New Windsor, NY 12553 

Kenneth & IMIen Miller 
65 Birchwood Drive 
New Windsor, NY 12553 

James Smit 
Mary Wtj^x 
66 Hudson Drive 
New Windsor, NY 12553 

Estelle & Jefpfey Bousche' 
64 HudstnuDrive 
New Windsor, NY 12553 

Anthony .PeLntteri 
Jeannine ^ssano 
10 Ehn Drive 
Stony Point, NY 10980 

I^allahan Edward & Patricia Cal 
50 Birchwood DriveV/ 
New Windsor, NY 12553 

Kenneth & Bemadeoe Chew 
48 Birchwood Dr i \ / 
New Windsor, NY 12553 

J Clifton Parke 
46 BirchwooCTTJrive 
New Windsor, NY 12553 

Thomasina Blay 
59 Hudson DirfVe 
New Windsor, NY 12553 

Robert, Virginia (S^elen Basile 
55 Birchwood Drive 
New Windsor, NY 12553 

t lur l / Robert Hurh 
57 Birch\JUbd Drive 
New Windsor, NY 12553 

David & Jeanne^albom 
llOGlendal^^ve 
New Windsor, NY 12553 

John Kocha^'^ 
MaryAim\̂ <wkar 
112 Glendale Drive 
New Windsor, NY 12553 

David & Pli^lis Chapman 
114 Glendale Drive 
New Windsor, NY 12553 



Town of New Windsj 
555 Union Aveni 
New Windsor, NY 12553^ 

: { j ^ Louis & Carol 
307 Cloverdale'Court 
New Windsor, NY 12553 

William Kreeger / 
410 Carlton Cirafc 
NewWinds^jfrn 12553 

Frank &, Diann Pi^ftio 
118 Glendale Drive 
New Windsor. NY 12553 

Robert & Carole No)to 
305 Cloverdale citot 
New Windsor, NY 12553 

Joseph & Mary Hussey 
411 CaAtbn Place 
New Windsor, NY 12553 

Howard & Estelle Bsown 
120 Glendale Drive^ 
New Windsor. NY 12553 

JohnMcKinney / 
Maureen McCaUum 
303 CloverdaVcourt 
New Windsor, NY 12553 

Ernest & Patpfcia Wagner 
409 CarlWCircle 
New Windsor, NY 12553 

Stephen & Katherine Qostello 
122 Glendale Drive ^ 
New Windsor. NY 12553 

Richard & Grace fiftelville 
301 Cloverdale court 
New Windsor, NY 12553 

John & Elea^r Lech 
407 CarltWcircle 
New Windsor, NY 12553 

Joseph & Arlene Matlwws 
124 Glendale Drive Z 
New Windsor, N Y V 2 5 5 3 

Richard & Doima Haalel 
126 Glendale Drive ^ 
New Windsor, NY 12553 

Mahmood & Mebn- Ahmed 
113 Glendale tmve 
New Windsor, NY 12553 

Glenn & Diane TjP^p 
115 Glendale ©five 
New Windsor, NY 12553 

Richard & SanA â SoUas 
405 CarltorKCircle 
New Windsor, NY 12553 

Lennie WlWbn Jr. 
403 Carlton Circle 
New Windsor, NY 12553 

Valentine & AlenWPfeifer 
PO Box 4073 V 
New Windsor, NY 12553 

Howard & Jill Brown Sr. 
302 Cloverdale Court 
New Windsor, NY 12553 

Community Church o^^e Nazarene 
Of New Windsor \ / 
59 Blooming Grove Turnpike 
New Windsor, NY 12553 

Robert & Ronnie/Silver 
404 Carlton CiMe 
New Windsor, NY 12553 

Anthony & Q<f ol Elias 
502 BaUril^ Circle 
New Windsor, NY 12553 

John & Randee O'Connor 
504 Bahko/al Circle 
New Windsor, NY 12553 

Scott & Pamela Sl^oy 
304 Cloverdale OAaX 
New Windsor, NY 12553. 

Christine Lynn Laf 
306 Cloverdale " 
New Windsor, NY 12553 

Gary & Kajen Coopersmith 
406 Carlttfa Circle 
New Windsor, NY 12553 

Christine Nacjeno 
408 Carltou Circle 
New Windsor, NY 12553 

Valtotin Sergio 
506 BaWral Circle 
New Windsor, NY 12553 

Patrick Allisoy 
Mary Cofi^tamino 
508 Balmoral Circle 
New Windsor, NY 12553 



Val & Marcie 
510 Balmoral 
New Windsor, NY 12553 

Byron & Angela 
530 Balmoral Cii/ 
New Windsor, NY 12553 

Elizabeth Shewrins 
Louis Haines 
532 Balmoral Circle 
New Windsor, NY 12553 

Arnold & JoEUen S a b ^ 
501 Balmoral CirclV^ 
New Windsor, NY 12553 

Jose & Carmen Aldei 
125 Glendale Drive 
New Windsor, NY 12553 

i ^ l i Dennis & Patricia So; 
511 Balmoral Circle 
New Windsor, NY 12553 

Robert Paul & Ellen Doyrr 
507 Balmoral Circlel / 
New Windsor, NY 12553 

Clarence j^Ruth Starsiak 
55 Hudson Drive 
New Windsor, NY 12553 

John & AlbertaJP'onessa 
53 Hudson E^ive 
New Windsor, NY 12553 

Wilson & Jowuje Smith Jr. 
51 Hudson Dnve 
New Windsor, NY 12553 

Sally Schein€ 
C/o Sally^^einer Trustee 
14488 ViaRoyale 
Delray Beach, FL 33446 

Melvina 1 ouran 
43 BirchATOod Drive 
New Windsor, NY 12553 

Sean Hughes/ 
Arlene Hugnes 
45 Birchwood Drive 
New Windsor. NY 12553 

Sharon & Gus Bal^ntino 
47 Birchwood Drive 
New Windsor, NY 12553 

.Z Consolidated Rail «orp 
6 Penn Center P(^a 
Philadelphia, PA 19103 

John & Kathleen N^Parland 
49 Birchwood T\j^t 
New Windsor, NY 12553 

Robert McKnigM Jr. 
51 Birchwood Drive 
New Windsor, NY 12553 

Jeffrey Coelho 
Suzannah Joi 
57 Hudson Drive 
New Windsor, NY 12553 



Town of New Windsor 
555 Union Avenue 

NewWindsar. NY 12563 
(914)563^611 

RECEIPT 
#523-2000 

07iD7/2000 

Young, Levio •^60-^'^^ 

Received $ 50.00 for Zoniig Board Fees, on 07/07/2000. Thanic you for stopping by the Town Clerkfs 
office. 

As always, i is our frieasure to serve you. 

Dorothy H.Hansen 
Towt Clerk 
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DONNA M. L0OMBRUNO, 

TO 

l E V I O YOUNG a n d ROSE YOUNG, 

25 .10 

SECTION BLOCK. .- LOT 

RECORD AND RETURN TO: 
(r̂ ame and Address) 

THERE IS NO FEE FOR THE HECOnDIHG OF THIS PAGE 
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INSTRUMENT TYPE: DEED V MORTGAGE SATISFACTION ASSIGNMENT ^ OTHER . . _ „ ^ 

PROPERTY LOCATION 
2089 BLOOMING GROVE (TN) 

2001 VVASHINQTONVILLE (VLG) 

22B9 CHESTER (TN) 

2201 CHESTER (VLG) 

2489 CORNWALL (TN) 

2401 CORNWALL (VLG) 

2600 CRAWFORD (TN) 

2800 DEERPARK(TN) 

3089 GOSHEN (TN) 

3001 GOSHEN (VLG) 

3003 FLORIDA (VLG) 
300S CHES1ER(VLG) 

3200 GREENVILLE (TN) 

3489 HAMPTONBURGH (TN) 

3401 MAYBROOK (VLG) 

3689 HIGHLANDS (TN) 

3601 HIGHLAND FALLS (VLG) 

3889 MINISINK (TN) 

. 3801 UNIONVILLE (VLG) 

4089 MONROE (TN) 

___ 4001 MONROE (VLG) 

4003 HARRIMAN (VLG) 

4PP.5 KIRYAS JOEL (VLG) 

)U^fX^i(M.^, P01C^^ 
DONNA L. BENSON 

Orange County Clerk 

f 

JS-

— 

4289 MONTGOMERY (TN) 

4201 MAYBROOK (VLG) 

4203 MONTGOMERY (VLG) 

4205 WALDEN (VLG) 

4489 MOUNT HOPE (TN) . 

4401 OnSVILLE (VLG) 

4600 NEWBURGH (TN) . . 

4800 NEW WINDSOR (TN) 

5089 TUXEDO (TN) 

5001 TUXEDO PARK (VLG) 

5200 WALLKILL(TN) 

5409 WARWICK (TN) 

5*101 FLORIDA (VLG) 

5403 GREENWOOD LAKE (VLG) 

5405 WARWICK (VLG) 

5600 WAWAYANDA (TN) 

5889 WOODBURY (TN) 

5801 HARRIMAN (VLG) 

CITIES 
. 0900 MIDDLETOWN 

.1100 NEWBURGH 

. 1300 PORTJERVIS 

. 9999 HOLD 

RECEIVED FROM 
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PAYMENT TYPE: CHECK 

CASH 

CHARGE 

NO FEE „ . 

CONSIDERATION $ ^ . . & C X ) - J C J D . 
TAX EXEMPT 

MORTGAGE AMT $ 

DATE 

MORTGAGE TYPE: 

. (A) COMMERCIAL 

(B) 1 OR 2 FAMILY 

_ . _ (C) UNDER $10,000. 

(E) EXEMPT 

(F) 3 TO 6 UNITS 

: (1) NATPERSON/CR.UNION 

(J) NATPER-CR.UN/1 OR 2 

(K)CONDO 
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J- B^um6;rgs T 6 9 1 —Standard N.Y.B.T.U. Form 8002: Balkan: A. sale deed. 
with covenant against gnntor's acts—Ind. or Corp.: single sheet, 11 •98 

DISTRIBUTED BY MMnhMfBccelsior inc . 
NYC I0013 

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY 

: -^—— G o vovoi>n 
THIS INDENTURE, made on Septoriber 15, 1999 

BETWEEN 

DCMCl M. LEXMBRUNO, r e s i d i n g a t 116 Glenda le D r i v e , New Windsor, NY 12553 

party of the first part, and 

LEVIO YOUNG and ROSE YOUNG, husband and wife, residing at 63 Grove Street, 
Tenafly, NJ 07670 f;̂ .̂  

WITNESSETH, that the party of the first part;;in consideration of Ten Dollars and other valuable consideration 
paid by the party of the second part, does: herel)y-grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the^secpnd^part forever, 

A L L that certain plot, piece orCparcel/bf/lajid.-with the buildings and improvements thereon erected, situate, 
lyinj; and being in the C'i / / f f % 'X 

-' y?^ Ill \'.s\ 

parly of the second part, 

SEE SCHEDULE. "A" .ANNEXED HERETO 



TOGETHER with all right, title and interest, if any. of the party of the first part in and to any streets and 
roads ' abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances 
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD 
the premises herein granted unto the party of the second part, the heirs or successors and assigns of the party of 
the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby 
the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first 
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a 
trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first to 
the payment of the cost of the improvement before using any part of the total of the same for any other purpose. 
The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 
written. 

IN PRESENCE OF: 

iiBfRSlSOPG 1 8 0 

?• 
- i sae^ 
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ACKNOWLEDGMOfT IN NEW YORK STATE (RPL 30»-a) 

State of New York, County of ORANGE ss.: 

On S e p t . 1 5 , 1999 before me, the undersigned, 
personally appeared DQ^^J^ J^^ LEJOMBRUNO 

personally known to me or proved to me on the basis of satisfac
tory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), 
and that by his/her/their signature(s) on the instrument, the indi-
vidual(s), or the persMiyupon behalf ^^h ich the individual(s) 
acted, executed the instrument/ ) / / 

Jiignature and officeyOjmdividmftaldng acknowledgment) 

state o . « ' * € b g W ° f l t e t y of 

^^^ sckZirofij. 
/ ' / 'before me, the undersigned. 

On 
personally appeared 

personally known to me or proved to me on the basis of satis
factory evidence to be the individual(s) whose name(s) is (are) 
subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their capacity(ies), 
and that by his/her/their signature(s) on the instrument, the indi
viduals), or the person upon behalf of which the individuals) 
acted, executed the instrument, and that such individual made 
such appearance before the undersigned in 

(insert city or political subdivision and state or county or other place achunvl-
edgment taken) 

--*isx -̂y -: i -^ ^ -, -_- ' •'.'(sigwtataarc amd o j ^ c e of indiviJtuul taking actvto\^l^grw9*nt)^^... 

ACKNOWLEDGMENT BY SUBSCRIBING WrrNESS(ES) 

State of 
County of ss.: 

On 
personally appeared 

before me, the undersigned. 

the subscribing witness(es) to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
swom, did depose and say that he/she/they reside(s) in (if the 
place of residence is in a city, include the street and street number, 

if any, thereof); 

that he/she/they know(s) 

to be the individual(s) described in and who executed the fore
going instrument; that said subscribing witness(es) was (were) 
present and saw said 

execute the same; and that said wimess(es) at the same time 
subscribed his/her/their name(s) as a witness(es) thereto, 
( n if taken outside New York Stale insert city or political subdivision and state 

or country or other place acknowledgment taken And that said Subscribing 
witness(es) made such aj^iearance before the undersigned in 

J 

(signature and office of individual taking acknowledgment) 



WITH COVENANT AGAINST GBANTOHTS ACTS 

TITLE NO. 

SECTION 25 

BLOCK 4 

LOT 10 

COUNTY OR TOWN 
Orange 

DONNA M. LBOMBRUNO, 
TO 

LEVIO YOUNG AND 
EOSE YOUNG, RETURN BY MAIL TO: 

• - • - - - ^ 

Zip No. 

o 

/'̂ «S1S0PG i s i 

OS' 

.£SS^ 
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SCHEDULE A 

ALL that certain plot, piece or parcel of land, with the buildings 
^and improvements thereon erected, situate, lying and being in the Town 
of New Windsor, County of Orange and State of New York, being shown 
and designated as Lot #24 on a filed map entitled "Plan of Subdivision 
Parklawn", Town of New Windsor, Orange County, New York, made by Eustance 
& Horowitz, P.C., dated 10/11/72, revised 2/20/73, revised 3/21/73 
and filed in the Orange County Clerk's Office on 5/22/73 at Pocket 
15, Folder A as Filed Map #2 996, which lot is more particularly described 
as follows: 

.BEGINNING at a point on the easterly side of Parklawn Drive, which 
said point is at the end of a curve connecting the easterly side of 
Parklawn Drive with the southerly side of Oxford Road, and running 
thence along the easterly side of Parklawn Drive on a course of South 
30° 54' 56" West, a distance of 85.0 feet to a point; running thence 
South 59° 05' 04" East, a distance of 100.0 feet to a point; running 
Vthence North 30° 54' 56" East, a distance of 105.0 feet to a point 

SoTv the southerly side of Oxford Road; running thence along the southerly 
;:̂  side of Oxford Road on a course of North 59° 05' 04" West, a distance 
^df^SO.O feet to a point of curvature; running thence on a curve to Y 
ijthe; left having a radius of 20-0. feet, and an'arc length of 31.42 feet 

t 5̂i|ttp the point or place of beginning. 

GOSH£N SEARCHERS INC. 
20 SCOTCHTOWN AVENUE 

GOSHEN, NEW YORK 10924 
OFnCE: 914-294-5110 

COUNTY BUILDING: 914-294^913 
NEWBURGH TIE LINE: 914-564^150 

FAX 914-294-9581 

ii?fR5l50PG 1 8 2 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: ^Z^TVW 

I. Applicant Information: 

(a) Lt-i/io v- Rose-: ybu/jc- / / ^ O/Sj^cZ/iL^b^ A^u/.Aj^<^^y 
(Name, address and pl>6ne of Applicant) (Owner)^^,s^/^?6 

(b) 
(Name, address and phone of purchaser or lessee) 

(c) 
(Name, address and phone of attorney) 

(d) 
(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( ) Sign Variance 

( y ) Area Variance ( ) Interpretation 

*^III. Property Information: ,, _. 

(a) /^-y //(^ Qi^d^Lt. D/e^i t/^ ^-i-lO. rocaiDft 
(Zone) (Address) (S B L) (Lot size) 

(b) What other zones lie within 500 ft.? 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? /v/O . 
(d) When was property purchased by present owner? I'/S- y 9 . 
(e) Has property been subdivided previously? /s/Q . 
(f) Has property been subject of variance previously? A/O 

If so, when? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? A/O . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: 

IV. Use Variance. rVJft^ 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

i/v. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section Vjg'̂/JL . Table of iU^I^JLL. Regs., Col. G . 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width_ 
Regd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd._ 
Reqd. Street 
Frontage* _ 
Max, Bldg. Hgt. 

Ml Sll. /^' 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio* *_ 
Parking Area ' 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the 2BA should grant your application for an 
area variance: . y / // */ji f i 
Ihjn, uid he. fig rAa^ujp ^ V ^ niMjIf^rkotcl a^ ^ rif^ti^f- o< 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign . 
Sign 3 
Sign 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation./*')A. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

/̂ VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
w^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
— Copy of tax map showing adjacent properties. 
— Copy of contract of sale, lease or franchise agreement. 
s/^ Copy of deed and title policy, 
t/" Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

A)jif\ Copy(ies) of sign(s) with dimensions and location. 
li^ Two (2) checks, one in the amount of $ .6^^. '^ and the second 

check in the amount of $_si££iĈ , each payable to the TOWN 
OF NEW WINDSOR. 

^ Photographs of existing premises from several angles. 

X. Affidavit. 

Date: ^^U>1/A^ 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

TiL.davof y o . . ^ • ^^.• 
XI. ZBA Act ion: 

(a) Publ i c Hearing da te : 

(Appl icant ) ^ 

PATRICIA A. CORSETTI 
Notary PubJic, Stale o< New ^W* 

^No. 01BA4904434 
Qualified In Qm^ ^~ft»>wn / 

Commission Expiree Auguit 31, tQSiJ • 



(b) Variance: Granted (_ ) Denied ( ) 

(c) Restrictions or conditions: • 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



ALTA Owner's Policy 
(10-17-92) 
FTWC-900 
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POLICY OF TITLE INSURANCE 
Policy No. Y 0 1 0 7 0 4 1 

-% A ^ l E i , , 

ISSUED BY 
TitleNo. GO 10637 

First American Titie Insurance Company of New librk 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE. THE EXCEPTIONS FROM COVERAGE CONTAINED IN 
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS. FIRST AMERICAN TITLE INSURANCE COMPANY OF 
NEW YORK, a New York corporation, herein called the Company, insures, as of Date of Policy shown in Schedule 
A. against loss or damage, not exceeding the Amount of Insurance stated in Schedule A. sustained or incurred 
by the insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
3. Unmarketability of the title; 
4. Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but only to 
the extent provided in the Conditions and Stipulations. 

GOSHEN SEARCHERS INC. 
20 SCOTCHTOWN AVENUE 

GOSHEN. NEW YORK 10924 
O r n C E : 914-294-5110 

COUNTY BUn-DINQ: 914-294-6913 
NEWBUROH TIE LINE: 914-564-6160 

FAX 914-294-9581 

First American Title Insurance Company 
of New York 

AVTHORIZEU y y ^ *^ PRESIDENT 

b^i&''^Mi%j&''jF..^''^.i!if#.^^^^^ 

€11 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or 
expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, 
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any Improvement 
now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land 
is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the 
extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting 
the land has been recorded in the public records at Date of Policy, 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or 
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without 
knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
(a) created, suffered, assumed or agreed to by the insured claimant; 
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to 

the Company by the insured claimant prior to the date the insured claimant became an insured under this policy; 
(c) resulting in no loss or damage to the insured clalmdrit; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting in loss or damage which would not have been sustained if the Insured claimant had paid value for the estate or interest insured 

by this policy. 

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the 
operation of federal bankruptcy, state insolvency, or similar creditors' rights laws that is based on: (i) the transaction creating the 
estate or interest insured by this policy being deemed a fradulent conveyance or fraudulent transfer; or (Ii) the transaction creating 
the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from 
the failure (a) to timely record the Instrument of transfer; or (b) of such recordation to impart notice to a purchaser for value or a 
judgment or lien creditor. • 

1. DEFINITION OF TERMS. 
The following terms when used in this policy mean; 

(a) "insured": the insured named in Schedule A. and, 
subject to any rights or defenses the Company would have had 
against the named insured, those who succeed to the interest 
of the named insured by operation of law as distinguished from 
purchase including, but not limited to, heirs, distributees, 
devisees, survivors, personal representatives, next of kin, or 
corporate or fiduciary successors. 

(b) "insured claimant"; an insured claiming loss or 
damage. 

(c) "knowledge" or "known"; actual knowledge, not" 
constructive knowledge or notice which may be imputed to an 
insured by reason of the public records as defined in this policy 
Of any other records which impart constructive notice of mat
ters affecting the land. 

(d) "land"; the land described or referred to in Schedule 
(A), and improvements affixed thereto which by law constitute 
real property. The term "land" does not include any property 
beyond the lines of the area described or referred to in 
Schedule (A), nor any right, title, interest, estate or easement 
in abutting streets, roads, avenues, alleys, lanes, ways or 
waterways, but nothing herein shall modify or limit the extent 
to which a right of access to and from the land is insured by 
this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or 
other security instrument 

(0 "public records"; records established under state 
statutes at Date of Policy for the purpose of imparting con
structive notice of matters relating to real property to pur
chasers for value and without knowledge. With respect to 
Section 1{a)(iv) of the Exclusions From Coverage, "public 
records" shall also include environmental protection liens filed 
in the records of the clerk of the United States district court for 
the district in which the land is located. 

(g) "unmarketability of the title": an alleged or apparent 
matter affecting the title to the land, not excluded or excepted 
from coverage, which would entitle a purchaser of the estate or 
interest described in Schedule A to be released from the 
obligation to purchase by virtue of a contractual condition 
requiring the delivery of marketaUe title. 

the basis of loss or damage and shall state, to the extent possi
ble, the basis of calculating the amount of the loss or damage. 
If the Company is prejudiced by the failure of the insured 
claimant to provide the required proof of loss or damage, the 
Company's obligations to the insured under the policy shall 
terminate, including any liability or obligation to defend, pros
ecute, or continue any litigation, with regard to the matter or 
matters requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be re
quired to submit to examination under oath by any authorized 
representative of the Company and shall produce for examina
tion, inspection and copying, at such reasonable times and 
places as may be designated by any authorized representative 
of the Company, all records, books, ledgers, checks, corre
spondence and memoranda, whether bearing a date before or 
after Date of Policy, which reasonably pertain to the loss or 
damage. Further, if requested by any authorized representa
tive of the Company, the Insured claimant shall grant its per
mission, in writing, for any authorized representative of the 
Company to examine, inspect and copy all records, books, 
ledgers checks, correspondence and memoranda in the cus
tody or control of a third party, which reasonably pertain to the 
loss or damage. All information designated as confidential by 
the insured claimant provided to the Company pursuant to this 
Section shall not be disclosed to others unless, in the reason
able judgment of the Company, it is necessary in the adminis
tration of the claim. Failure of the insured claimant to submit 
for examination under oath, produce other reasonably request
ed information or grant permission to secure reasonably 
necessary information from third parties as required in this 
paragraph, unless prohibited by law or governmental regula
tion, shall terminate any liability of the Company under this 
policy as to that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF LIABILITY. 

In case of a claim under this policy, the Company shall have 
the following additional options: 

(a) To Pay or Tender Payment of the ArtKKint of 
Insurance. 

To pay or tender payment of the amount of insurance 
under this policy together with any costs, attorneys' fees and 

(b) In the event of any litigation, including litigation by 
the Company or with the Company's consent, the Company 
shall have no liability for loss or damage until there has been 
a final determination by a court of competent jurisdiction, 
and disposition of all appeals therefrom, adverse to the title 
as insured. 

(c) The Company shall not be liable for loss or damage to 
any insured for liability voluntarily assumed by the insured 
in settling any claim or suit without the prior written consent 
of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR 
TERMINATION OF LIABILfTY. 

All payments under this policy, except payments made 
for costs, attorneys' fees and expenses, shall reduce the 
amount of the insurance pro tanto. 

11. LIABIUTr NONCUMULATIVE. 
It is expressly understood that the amount of insurance 

under this policy shall be reduced by any amount the Com
pany may pay under any policy insuring a mortgage to which 
exception is taken in Schedule B or to which the insured has 
agreed, assumed, or taken subject, or which is hereafter 
executed by an insured and which is a charge or lien on ttie 
estate or interest described or referred to in Schedule A. and 
the amount so paid shall be deemed a payment under this 
policy to the insured owner. 

12. PAYMENT OF LOSS. 
(a) No payment shall be made without producing this 

policy for endorsement of the payment unless the policy has 
been lost or destroyed, in which case proof of loss or destruc-
im shall be furnished to the satisfaction of the Company. 

(b) When liability and the extent of loss or dama^ 
has been definitely fixed in accordance with these Conditions 
and Stipulations, the loss or damage shall be payable within 
30 days thereafter. 

13. SUBR06ATI0N UPON PAYMENT 
OR SETTLEMENT. 



First American Title Insurance Company of New York 

SCHEDULE A 

TitteNo. 10637 PoUcyNo. Y 0107041 

Amount of Insurance: $ 1 4 4 , 8 0 0 . 0 0 

Date of Policy: S e p t e m b e r 2 1 s t , 1999 

1. Name of insured: 

Levio Young and Rose Young 

2. The estate or interest in the land which is covered by this policy is: FEE SIMPLE 

3. Title to the estate or interest in the land is vested in: 
Deed dated September 15th, 1999 made by Donna M. Leombruno to Levio 

, Young and Rose Young, recorded September 21st, 1999 in the Orange 
; County Clerk's Office in Liber 5150 of Deeds at page 179. 

4. The land ref^red to in this policy is described as follows: 

SEE SCHEDULE "A" ATTACHED 

FTWC-901 



SCHEDULEA 
GO 10637 

ALL that certain plot, piece or parcel of land, with the buildings 
and improvements thereon erected, situate, lying and being in the Town 
of New Windsor, County of Orange and State of New York, being shown 
and designated as Lot #24 on a filed map entitled "Plan of Subdivision 
Parklawn", Town of New Windsor, Orange County, New York, made by 
Eustance & Horowitz, P.C, dated 10/11/72, revised 2/20/73, revised 
3/21/73 and filed in the Orange County Clerk's Office on 5/22/73 at 
Pocket 15, Folder A as Filed Map #2996, which lot is more particularly 
described as follows: 

BEGINNING at a point on the easterly side of Parklawn Drive, which 
said point is at the end of a curve connecting the easterly side of 
Parklawn Drive with the southerly side of Oxford Road, and running 
thence along the easterly side of Parklawn Drive on a course of South 
30 degrees 54' 56" West, a distance of 85.0 feet to a point; running 
thence South 59 degrees 05' 04" East, a distance of 100.0 feet to a 
point; running thence North 30 degrees 54' 56" East, a distance of 
=105.0 feet to a point on the southerly side of Oxford Road; running 
thence along the southerly side of Oxford Road on a course of North 
59 degrees 05' 04" West, a distance of 80.0 feet to a point of 
curvature; running thence on a curve to the left having a radius of 
20.0 feet, and an arc length of 31.42 feet to the point or place of 
beginning. 

:S>ie^sm^ 



First American Title Insurance Company of New York • 

SCHEDULEB 

TideNo. 1 0 6 3 7 PoUcyNo. Y 0 1 0 7 0 4 1 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys* fees or expenses) which 
arise by reason of: 

1. Rights, if any, in favor of any electric light or telephone company to maintain guy wires extending from said premises to poles 
located on the roads on which said premises abut, but policy will insure, however, that there are no such agreements of record 
in connection therewith, except as may be shown herein. 

2. Und^ground encroachm^ts and easements, if any, including pipes and drains, and such rights as may exist for entry upon 
said premises to maintain, and repair the same, but policy will insure, however, that there are no such agreements of record, in 
connection therewith, except as may be shown het&in, 

3. The exact acreage of the premises hertin will not be insured. 

4. Riparian rights, if any, in favor of the premises herein are not insured. 

5. Rights of othCTs to drain through creeks or streams, if any, which cross premises and the natural flow thereof will be excepted. 

;̂  6. Subject to 50' front, 35' rear and 12' side yard requirement on 
filed map. 

;̂; 7. No lands lying in the bed or right of way of any street or road 
abutting or bounding the premises are insured. 

8. Subject to rights and easements, if any, acquired by any public 
utilities company to maintain its poles and operate its wires, 
lines, etc., in, to and over the premises herein, and in, to and 
over the street adjacent thereto. 

9. Survey dated 9/1/99 by Anthony A. Sorace shows premises with no 
variations or encroachments except: ^̂  

Fence near northeasterly line lies outside of bounds - no rights 
in and to same are insured; 
Fence at southeast line within bounds; 
Fence at northwest line - on line; 
Drive on premises to southwest encroaches up to 0.3 feet onto 
insured premises - rights of adjoiners to utilize and maintain 
encroachment are excepted; 
Drive extend into right-of-way of Oxford Road; 
Utility box at westerly corner indicates lines run underground 
- no lines or easements shown to house; 
Shows house with attached deck within bounds. 

FrWC-902 
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First American Title Insurance Company of New York 
STANDARD NEW YORK ENDORSEMENT (OWNER»S POLICY) 

Title No. GO 10637 

The following is added to the insuring provisions on the face page of this policy: ^ 010 /041 

"5. Any statutory lien for services, labor or materials furnished prior to the date hereof, and which has now 
gained or which may hereafter gain priority over the estate or interest of the insured as shown in Schedule 
A of this policy." 

The following is added to Paragraph 7 of the Conditions and Stipulations of this policy: 

"(d) If the recording date of the instrumente creating the insured interest is later than the policy date, such policy 
shall also cover intervening liens or encumbrances, except real estate taxes, assessments, water charges and 
sewer rents." 

Nothing herein contained shall be construed as extending or changing the effective date of the policy, unless otherwise expressly 
stated. 

This Endorsement, when count^signed below by a validating signatory, is made part of the policy and is subject to the Exclusions 
from Coverage, Schedules, Conditions and Stipulations thwein, except as modified by the provisions hereof. 

IN WITNESS WHEREOF, First American Title Insurance Company of New York has caused this Endorsement to be signed and 
sealed on its date of issue set forth herein. 

Dated: 9 /21 /99 

Countersigned: 

AuUunizul Signature 

Sund*rd New York Ecdoiwaneat (9/1/93) for use with ALTA Owner's Policy (10/17/92) 

First American Title Insurance Company 
of New York 

BY: 
Atuborized Officer 

^^^immi^-^'^-
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First American Title Insurance Company of New York 
MARKET VALUE POLICY RIDER 

Policy No. ^ 0107041 Title No. GO 10637 
Date of Issue 9/21/99 

Name(s) of Insured Hoineowner(s) Levio Young and Rose Young 

OWNER'S STATEMENT OF COVERAGE: 

In consideration of the payment of the additional premiuni for the issuance of this Rider to the Policy as hereinafter defined, the Company insures the 
named homeowner against loss or damage not exceeding the market value of the premises at the time of loss, in accordance with the conditions of the 
Policy not inconsistent with the provisions of this Rider, and subject to the matins excepted firom coverage in Schedule B. 

DEFINITIONS: 

(a) The Policy is the policy issued to the named insured herein in the amount of the original purchase price paid for the insured premises. 
(b) Time of loss shall be sudi date as the homeowner shall have actual knowledge of facts giving rise to a claim under the Policy. 
(c) A homeowner is a natural person, fee owner and resident of real property \ised predominately for residential purposes and containing no 

more than 4 dwelling tmits, a residential condominivmi unit, or a residential co-operative leasehold interest The benefits of this Rider shall 
be available only to the named insured provided the named insured is a homeownra- as defined herein at the date of the issuance of this Rider 
and at the date any claim und^ this Rider is made. 

(d) Maiket value at time of loss shall be such value of the insured pronises as is determined by three arbitrators or any two of than, one of 
whom should be chosen by the insured and one by the Company, and die two so chosen selecting the third arbitrator. Such value shall 
exclude the maiket value of any improvemoits made to the prranises subsequent to the date of the Policy. The above valuation procedure 
shall also apply in the event the insured premises is a residential cooperative leasehold interest. 

CONDITIONS: 

(a) Paragr^h 8 of the Conditions and Stipulations of flie Policy is hereby deleted. That portion of subdivision (b) of paragr^h 7 of the 
Conditions and Stipulations of the Policy as relates to improvements made subsequent to the Date of Policy is hereby deleted and the 
following paragraph is submitted in lieu thereof: 

In the evrait that a partial loss occurs after the insured makes an improvement to the insured premises subsequent to the date of this Rider, 
the valuation of such partial loss shall be determined in relationship to the maiket value of the premises at the time of such partial loss, 
minus the market value of such improvemoits made to the insured premises subsequent to the date of this Rido .̂ 

(b) Nothwithstanding anything herein to the contrary, in the event of a loss, paitial or total, the insured shall have the option to elect to value 
such loss under the teims of this Rider or under the terms and amount of the Policy. 

(c) All other provisions of the Policy, not inconsistent with the provisions of this RidCT, shall remain in full force and effect 
(d) This Rider and the Policy is the oitire contract between the named instired and the Company. 

Countersigned: First American Title Insurance Company 
of New York 

BY: 
Authorized Sigiuiare ^ ^ Aothoiized O^cer 

TIRSA Madcet Value Policy Rider (9/1/93). to be mcd with ALTA OWNER'S Bwic Pcdicy. (NEW YORK STATE ONLY) 
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2.'CONTINUATION OF INSURANCE'MTER 
CONVEYANCE OF TITLE.' 
The coverage of this policy shall continue in force as of Date 

of Policy in favor of an insured only so long as the insured 
retains an estate or interest in the land, or holds an indebted
ness secured by a purchase money mortgage given by a 
purchaser from the insured, or only so long as the insured shall 
have liability by reason of covenants of warranty made by the 
insured in any transfer or conveyance of the estate or interest. 
Ttiis policy shall not continue in force in favor of any purchaser 
from the insured of either (i) an estate or interest in the land, or 
(iO an indebtedness secured by a purchase money mortgage 
given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY 
INSURED CLAIMANT. 
The insured shall notify the Company promptly in writing (i) 

in case of any litigation as set forth in Section 4 (a) below, (ii) in 
case knowledge shall come to an insured hereunder of any 
claim of title or interest which is adverse to the title to the 
estate or interest, as insured, and which might cause loss or 
damage for which the Company may be liable by virtue of this 
policy, or (iii) if title to the estate or interest, as insured, is 
rejected as unmarketable. If prompt notice shall not be given to 
the Company, then as to the insured all liability of the Com
pany shall terminate with regard to the matter or matters for 
which prompt notice is required; provided, however, that 
failure to notify the Company shall in no case prejudice the 
rights of any insured under this policy unless the Company 
shall be prejudiced by the failure and then only to the extent of 
the prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; 
DUTY OF INSURED CLAIMANT TO COOPERATE. 

(a) Upon written request by the insured and subject to 
the options contained in Section 6 of these Conditions and 
Stipulations, the Company, at its own cost and without unrea
sonable delay, shall provide for the defense of an insured in 
litigation in which any third party asserts a claim adverse to 
the title or interest as insured, but only as to those stated 
causes of action alleging a defect, lien or encumbrance or other 
matter insured against by this policy. The Company shall have 
the right to select counsel of its choice (subject to the right of 
the insured to object for reasonable cause) to represent the 
insured as to those stated causes of action and shall not be 
liable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs or expenses incurred by 
the insured in the defense of those causes of action which 
allege matters not insured against by this policy. 

(b) The Company shall have the right, at its own cost, to 
institute and prosecute any action or proceeding or to do any 
other act which in its opinion may be necessary or desirable to 
establish the title to the estate or interest, as insured, or to pre
vent or reduce loss or damage to the insured. The Company 
may take any appropriate action under the terms of this policy, 
whether or not it shall be liable hereunder, and shall not 
thereby concede liability or waive any provision of this policy. 
If the Company shall exercise its rights under this paragraph, 
it shall do so diligently. 

(c) Whenever the Company shall have brought an 
action or interposed a defense as required or permitted by the 
provisions of this policy, the Company may pursue any litiga
tion to final determination by a court of competent jurisdiction 
and expressly reserves the right, in its sole discretion, to 
appeal from any adverse judgment or order. 

(d) In all cases where this policy permits or requires the 
Company to prosecute or provide for the defense of any action 
or proceeding, the insured shall secure to the Company the 
right to so prosecute or provide defense in the action or pro
ceeding, and all appeals therein, and permit the Company to 
use, at its option, the name of the insured for this purpose. 
Whenever requested by the Company, the insured, at the Com
pany's expense, shall give the Company all reasonable aid (i) 
in any action or proceeding, securing evidence, obtaining wit
nesses, prosecuting or defending the action or proceeding, or 
effecting settlement, and (ii) in any other lawful act which in 
the opinion of the Company may be necessary or desirable to 
establish the title to the estate or interest as insured. If the 
Company is prejudiced by the failure of the insured to furnish 
the required cooperation, the Company's obligations to the 
insured under the policy shall terminate, including any liability 
or obligation to defend, prosecute, or continue any litigation, 
with regard to the matter or matters requiring such cooperatioa 

5. PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 3 

of these Conditions and Stipulations have been provided the 
Company, a proof of loss or damage signed and sworn to by the 
insured claimant shall be furnished to the Company within 90 
days after the insured claimant shall ascertain the facts giving 
rise to the loss or damage. The proof of loss or damage shall 
describe the defect in, or lien or encumbrance o.n the title, or 
other matter insured against by this policy which constitutes 

expenses incurred by the insured claimant, which were 
authorized by the Company, up to the time of payment or ten
der of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of this option, all liability 
and obligations to the insured under this policy, other than to 
make the payment required, shall terminate, including any 
liability or obligation to defend, prosecute, or continue any 
litigation, and the policy shall be surrendered to the Company 
for cancellatioa 

(b) To Pay or Otherwise Settle With Parties Other than 
the Insured or With the Insured Claimant 

(i) to pay or otherwise settle with other parties for or 
in the name of an insured claimant any claim insured against 
under this policy, together with any costs, attorneys* fees and 
expenses incurred by the insured claimant which were 
authorized by the Company up to the time of payment and 
which the Company is obligated to pay; or 

(ii) to pay or otherwise settle with the insured claim
ant the loss or damage provided for under this policy, together 
with any costs, attorneys' fees and expenses incurred by the 
insured claimant which were authorized by the Company up to 
the time of payment and which the Company is obligated 
to pay. 

Upon the exercise by the Company of either of the options 
provided for in paragraphs (b)(i) or (ii). the Company's obli
gations to the insured under this policy for the claimed loss or 
damage, other than the payments required to be made, shall 
terminate, including any liability or obligation to defend, pros
ecute or continue any litigatioa 

7. DETERMINATION, EXTENT OF LIABILITY 
AND COINSURANCE. 
This policy is a contract of indemnity against actual 

monetary loss or damage sustained or incurred by the insured 
claimant who has suffered loss or damage by reason of mat
ters insured against by this policy and only to the extent herein 
described. 

(a) The liability of the Company under this policy shall 
not exceed the least of; 

(i) the Amount of Insurance stated in Schedule A; or, 
(ii) the difference betv/een the value of the insured 

estate or interest as insured and the value of the insured 
estate or interest subject to the defect, lien or encumbrance 
insured against by this policy. 

(b) In the event the Amount of Insurance stated in 
Schedule A at the Date of Policy is less than 80 percent of the 
value of the insured estate or interest or the full consideration 
paid for the land, whichever is less, or if subsequent to the Date 
of Policy an improvement is erected on the land which in
creases the value of the insured estate or interest by at least 
20 percent over the Amount of Insurance stated in Schedule A, 
then this Policy is subject to the following: 

(i) where no subsequent improvement has been 
made, as to any partial loss, the Company shall only pay the 
loss pro rata in the proportion that the amount of insurance at 
Date of Policy bears to the total value of the insured estate or 
interest at Date of Policy; or (ii) where a subsequent 
improvement has been made, as to any partial loss, the Com
pany shall only pay the loss pro rata in the proportion that 120 
percent of the Amount of Insurance stated in Schedule A bears 
to the sum of the Amount of Insurance stated in Schedule A and 
the amount expended for the improvement. 

The provisions of this paragraph shall not apply to costs, 
attorneys' fees and expenses for which the Company is liable 
under this policy, and shall only apply to that portion of any 
loss which exceeds, in the aggregate, 10 percent of the 
Amount of Insurance stated in Schedule A 

(c) The Company will pay only those costs, attorneys' fees 
and expenses incurred in accordance with Section 4 of these 
Conditions and Stipulations. 

8. APPORTIONMENT. 
If the land described in Schedule (A) consists of two or 

more parcels which are not used as a single site, and a loss is" 
established affecting one or more of the parcels but not all. the 
loss shall be computed and settled on a pro rata basis as i ' the 
amount of insurance under this policy was divided pro rata as 
to the value on Date of Policy of each separate parcel to the 
whole, exclusive of any improvements made subsequent to 
Date of Policy, unless a liability or value has otherwise been 
agreed upon as to each parcel by the Company and the insured 
at the time of the issuance of this policy and shown by an ex
press statement or by an endorsement attached to this policy. 

9. LIMITATION OF LIABILITY. 
(a) If the Company establishes the title, or removes the 

alleged defect, lien or encumbrance, or cures the lack of a right 
of access to or from the land, or cures the claim of unmarket-
ability of title, all as insured, in a reasonably diligent manner by 
any method, including litigation and the completion of any 
appeals therefrom, it shall have fully performed its obligations 
with respect to that matter and shall not be liable for any loss 
or damage caused thereby. 

(a) The Company's Right pf Subrogation. 
Whenever the Company shall have settled and paid a 

claim under this policy, all right of subrogation shall vest in 
the Company unaffected by any act of the insured claimant 

The Company shall be subrogated to and be entitled to all 
rights and remedies which the insured claimant would have 
had against any person or property in respect to the claim 
had this policy not been issued. If requested by the Com
pany, the insured claimant shall transfer to the Company all 
rights and remedies against any person or property 
necessary in order to perfect this right of subrogation. The 
insured claimant shall permit the Company to sue, com
promise or settle in the name of the insured claimant and to 
use the name of the insured claimant in any transaction or 
litigation involving these rights or remedies. 

if a payment on account of a claim does not fully cover the 
loss of the insured claimant, the Company shall be sub
rogated to these rights and remedies in the proportion which 
the Company's payment bears to the whole amount of 
the loss. 

If loss should result from any act of the insured claimant, 
as stated above, that act shall not void this policy, but the 
Company, in that event, shall be required to pay only that 
part of any losses insured against by this policy which shall 
exceed the amount if any, lost to the Company by reason of 
the impairment by the insured claimant of the Company's 
right of subrogation. 

(b) The Company's Rights Against non-insured 
Obligors. 

The Company's right of subrogation against non-
insured obligors shall exist and shall include, without limita
tion, the rights of the insured to indemnities, guaranties, 
other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which 
provide for subrogation rights by reason of this policy. 

14. ARBITRATION. 

Unless prohibited by applicable law, either the Company 
or the insured may demand arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Arbitration 
Association. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the insured arising out of or relating to this policy, any 
service of the Company in connection with its issuance or 
the breach of a policy provision or other obligatioa All 
arbitrable matters when the Amount of Insurance is 
SI ,000,000 or less shall be arbitrated at the option of either 
the Company or the insured. All arbitrable matters when the 
Amount of Insurance is in excess of S1,000.000 shall be 
arbitrated only when agreed to by both the Company and the 
insured. Arbitration pursuant to this policy and under the 
Rules in effect on the date the demand for. arbitration is made 
or, at the option of the insured, the Rules in effect at Date of 
Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which 
the land is located permit a court to award attorneys' fees to 
a prevailing party. Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having juris
diction thereof. 

The law of the situs of the land shall apply to an arbitration 
under the Title Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company 
upon request 

15. LIABILITY LIMITED TO THIS POLICY; 
POLICY ENTIRE CONTRACT. 

(a) This policy together with all endorsements, if any, 
attached hereto by the Company is the entire policy and con
tract between the insured and the Company. In interpreting 
any provision of this policy, this policy shall be construed as 
a whole. 

(b) Any claim of loss or damage, whether or not based 
on negligence, and which arises out of the status of the title 
to the estate or interest covered hereby or by any action as
serting such claim, shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy 
can be made except by a writing endorsed hereon or 
attached hereto signed by either the President a Vice Presi
dent the Secretary, an Assistant Secretary, or validating 
officer or authorized signatory of the Company. 

16. SEVERABILITY. 

In the event any provision of the policy is held invalid or 
unenforceable under applicable law, the policy shall be 
deemed not to include that provision and all other provisions 
shall remain in full force and effect 

17. NOTICES. WHERE SENT. 
All notices required to be given the Company and any 

statement in writing required to be furnished the Company 
shall include the number of this policy and shall be 
addressed to the Company at 1050 Franklin Avenue. Garden 
City. New York 11530. 
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